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Where t h e  protester f i l e s  comments o n  t h e  
agency  report 9 work ing  d a y s  a f t e r  i t s  
receipt of t h e  report, w i t h o u t  r e q u e s t i n g  or 
b e i n g  g r a n t e d  a n  e x t e n s i o n  of t h e  7-day 
period specified i n  t h e  B i d  P r o t e s t  Regula-  
t i o n s ,  t h e  p ro tes t  w i l l  n o t  be c o n s i a e r e a .  

R a i l  Company protests t n e  award of c o n t r a c t s  to  
Resource  C o n s u l t a n t s ,  I n c .  and t h e  E n e r g y s t i c s  C o r p o r a t i o n  
unde r  r e q u e s t  f o r  proposals ( K F P )  N o .  N00019-84-R-O03U, 
i s s u e a  by t h e  Nava l  A i r  S y s t e m s  Commana. 

we aismiss t h e  protest  b e c a u s e  of R a i l ’ s  f a i l u r e  t o  
comment o n  t h e  a g e n c y  report i n  a t i m e l y  manner.  

The Navy f i l e d  i t s  protest  report w i t h  o u r  O f f i c e  on  
J u l y  1 ,  1985,  r e q u e s t i n g  t h a t  t h e  protest  be d e n i e d .  R a i l  
s p e c i f i c a l l y  acknowledges  t h a t  i t  a l so  received a copy o f  
t h e  r epor t  o n  J u l y  1. However, o u r  O f f i c e  dlU n o t  r e c e i v e  
R a i l ’ s  comments o n  t h e  report u n t i l  J u l y  15, 9 working  d a y s  
l a te r .  

As a g e n e r a l  r u l e ,  o u r  B i d  P r o t e s t  R e g u l a t i o n s  r e q u i r e  
a protester t o  f i l e  comments o n  t h e  a g e n c y  report n o t  l a t e r  
t h a n  t h e  7 t h  work ing  d a y  a f t e r  i ts  receipt o f  t h e  report. - See 4 C.F.R. S 2 1 . 3 ( e )  ( 1 9 8 5 ) .  The p u r p o s e  of t h i s  and  a l l  
t h e  o t h e r  t i m e  r e q u i r e m e n t s  i n  o u r  r e g u l a t i o n s  is t o  esta- 
b l i s h  e f f e c t i v e  and u n i f o r m  p r o c e d u r a l  s t a n d a r d s  t h a t  w i l l  
p r o v i d e  a l l  par t ies  w i t h  a f a i r  o p p o r t u n i t y  t o  p r e s e n t  
t h e i r  cases. E q u a l l y  i m p o r t a n t  i s  t h e  f a c t  t h a t  these 
s t a n d a r a s  allow o u r  O f f i c e  t h e  o p p o r t u n i t y  to  r e s o l v e  pro- 
tes ts  w i t h i n  a s t a t u t o r y  90-day t i m e f r a m e ,  so t h a t  protests  
w i l l  n o t  u n d u l y  d i s r u p t  t h e  g o v e r n m e n t ’ s  p r o c u r e m e n t  pro- 
cess. - S e e  31 U.S.C.A. § 3 5 5 4 ( a ) ( 1 )  (West Supp. 1 9 8 5 ) ,  as 
added by s e c t i o n  2741 o f  t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  
of 1984;  J . M .  S e c u r i t y  S e r v i c e ,  B-218207.2, May 3,  1985,  
85-1 CPD 1 498. 
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Rail has informed us that it submitted its comments in 
reliance upon our ola Bid Protest Procedures, which allowed 
protesters 10 working days to file their comments on an 
agency report. However, our current Bid Protest Regula- 
tions, which became etfective on January 15, 1985, are pub- 
lished in the Federal Register, and protesters are charged 
with constructive notice of their contents. International 
Development Institute, 6 4  Comp. Gen. 259 ( 1 9 8 5 ) ,  b5-1 CPD 
B 179. In addition, when we acknowledged receipt of Rail's 
protest, we specifically warnea the company that we would 
close tne file without a decision unless we received, not 
later than 7 working days after its receipt of the agency 
report, either written comments on that report or a request 
that tne protest De Ueciaea on the basis of the existing 
recora. The regulations also provide tnat, in appropriate 
circumstances, our Office may grant an extension of the 
7-day comment period. 4 C.F.H. 4 21.3(e). Hail, however, 
neither requested nor was grantea an extension. 

haseu on the foreyoing, we concluae that Rail snoula 
have been aware of the 7-day requirement tor filing its 
comments. Its tailure to meet tnis requirement compeis us 
to dismiss its protest. 
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